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INDIAN CHILD WELFARE ACT 
OF 1978 



PART I I 

A SUMMAR Y AN D A N A L Y S I S O F 

THE INDIA N C H I L D WELFAR E AC T O F 1 9 78 

On November  8,  1978  ,  under  its power  over  Indian  affairs 

and its "responsibility  for the  protection  and  preservation  of 

Indian tribes  and  their  resources,"  Congress  enacted  the  Indian 

Child Welfare  Act  of  1978. 1 Pursuant  to  finding  "that  there  is 

no resource  more  vital  to  the  continued  existence  and  Integrity 

of Indian  tribes  than  their  c h l l d r e n and that  an  "alarmingly 

high percentage  of Indian  families  are  broken  up  by  the  removal, 

often unwarranted,  of their  children"  In  proceedings  which  f a i l 

"to recognize  the  essential  tribal  relations  of Indian  people 

and prevailing  cultural  and  social  standards,"  Congress 

declared it a  national  policy  to: 

. .  .  protect  the  best  in teres t s of Indian  children  and  to 
promote the  stability  and  security  of Indian  tribes  and 
families by  the  establishment  of minimum  Federal  standards 
for the  removal  of Indian  children  from  their  families  and 
the placement  of  such  children  in  fos te r or  adoptive  home s 
which will  reflect  the  unique  values  of  Indian  culture,  and 
by providing  for assistance  to  Indian  tribes  in  the  operation 
of child  and  family service  programs.  [Sec.  3. ) 

It shoul d be pointed out that althoug h th e Congress c l e a r l y 

recognized tha t l e g i s l a t i o n was needed to prevent th e "unwarranted " re-moval  o f India n childre n by state courts , the Act does not cover 

custody dispute s betwee n parents i n a divorce, or placements a r i s i n g 
out of acts by children that would be crimes i f committed by adults. 
In other words, the Act does not apply to most "divorce" or many 
"juvenile deliquency " cases . Tribe s and agencies dealin g with the Act 

should r e a l i z e , therefore , tha t a s i g n i f i c a nt numbe r of "custody" case s ar e not covered by the Act. Instead , the Act applies to cases where a ch i l d i s removed fo r reasons suc h as abuse, neglect, or parental unfitness , and to cases where the parents v o l u n t a r i l y giv e up the ch i l d fo r foster placement and adoption. 
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The Act  begins  with  sections  stating  the  Congressional 

f o l l o w e d by  a  section  defining  a  number  of  terms  used  in the 

Act. Because  these  sections  are  relatively  short  and  s t r a i g h t -

forward, they  will  not  be  summarized  here.  Some  of  these 

terms will  be  defined  below  In  the  course  of  discussing  the 

various sections  in which  they  appear.  The  reader  is also 

referred to  the  Glossary  in Appendix  D, which  does  not  cover 

terms defined  in the  Act  but  i n s t e a d concentrates  on  legal 

terms used  in the  Act  with  which  the  layperson  may  have  some 

difficulty. 

Jurisdiction-
Indian C h i l d 
Custody Case s 

Exclusive 
J u r i s d i c t i o n 
f o r T r i b a l Court s 

TITLE I  - CHILD CUSTODY PROCEEDINGS 

SEC. 101 . 

(a) Prio r t o passage of the Act, one 

of th e most troublesom e problem s in Indian c h i l d 

custody case s wa s th e question o f " j u r i s d i c t i o n ," 

that i s , the question o f which court ha d the power 

to decid e th e case. India n parent s an d t r i b e s 

n a t u r a l l y truste d t r i b a l court s t o be more under-

standing o f t h e i r s i t u a t i o n an d to make ever y 

e f f o r t t o keep the c h i l d wit h th e parents, o r at 
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l e a s t w i t h th e t r i b e. I n t h e i r v i e w , s t a t e c o u r t s 

were mor e l i k e l y t o remove th e c h i l d fro m th e t r i b e 

a l t o g e t h e r an d p l a ce i t in a n o n - I n d i a n home . 

Cases a r o s e i n which a n I n d i a n c h i l d wa s th e o b j e c t 

o f a  t u g - o f - w a r betwee n a  t r i b a l c o u r t an d the c o u r t 

o f a  p a r t i c u l a r s t a t e , w i t h eac h c o u r t makin g a 

d i f f e r e n t d e c i s i o n a s to what s h o u l d b e don e w i t h 

the c h i l d . S e c t i o n 101(a ) seek s t o s e t t l e t h i s 

p roblem b y p r o v i d i n g t h a t o n l y th e t r i b a l c o u r t 

can d e c i d e c u s t o d y c ase s i n v o l v i n g an I n d i a n c h i l d 

who l i v e s o n a r e s e r v a t i o n . Th e t r i b a l c o u r t woul d 

have wha t i s c a l l ed " e x c l u s i v e j u r i s d i c t i o n " o ve r 

the case . Th e A ct uses t h e l e g al term s " r e s i d e s 

or d o m i c i l e d w i t h i n th e r e s e r v a t i o n" to d e s c r i b e 

t h o s e c h i l d r e n whose cas e s ca n be h e a r d o n l y in 

t r i b a l c o u r t . Thes e word s ar e s u b j e ct t o i n t e r -

p r e t a t i o n , bu t in t h e ir b r o a d e s t sens e the y woul d 

co v e r c h i l d r e n who a r e l i v i n g f o r the time b e i n g 

( " r e s i d i n g " ) o n the r e s e r v a t i o n, as w e l l a s thos e 

who ma y b e l i v i n g t e m p o r a r i l y o f f the r e s e r v a t i o n, 

but whos e permanen t hom e ( " d o m i c i l e " ) i s c l e a r l y 

on th e r e s e r v a t i o n. Th e o n l y e x c e p t i o n s t o t h i s 

r u l e g r a n t i n g e x c l u s i v e j u r i s d i c t i o n t o t r i b a l c o u r t s 

are th e s t a t es i n which f e d e r a l la w has p r e v i o u s l y 

empowered s t a t e c o u r t s t o hear suc h m a t t e r s . T h i s 

would i n c l u d e s t a t e s unde r P u b l i c La w 83-28 0 o r sim -

i l a r law s wher e t r i b e s canno t r e g a i n e x c l u s i v e 

j u r i s d i c t i o n o v e r suc h case s u n t i l the y "reassume " 
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i t t hroug h a  p r o c e d u r e s e t out in the A ct (see 

d i s c u s s i o n o f S e c t i o n 10 8 b e l o w ) . S u b s e c t i o n 

(a) a l s o p r o v i d e s t h a t a  t r i b a l c o u r t w i l l hav e 

e x c l u s i v e j u r i s d i c t i o n eve n ove r c h i l d r e n wh o 

are l i v i n g o f f the r e s e r v a t i on i f tho se c h i l d r e n 

a r e a l r e a d y ward s o f the t r i b a l c o u r t . [Note : 

t h i s l a s t p r o v i s i o n p r o b a b l y g i v e s t r i b a l c o u r t s 

an i n c e n t i v e t o d e c l a r e c h i l d r e n wards o f the 

c o u r t eve n i n d o u b t f ul c a s e s , s o as t o p r o t e c t 

the t r i b e ' s j u r i s d i c t i o n ove r the m i n the f u t u r e . ] 

Referral' (b ) A s p a r t o f i ts e f f o rt t o a l l o w 
J u r i s d i c t i o n 

f o r T r i b a l t r i b a l c o u r t s t o d e c i d e mor e I n d i a n c h i l d c u s t o d y 
Courts 

c a s e s , Congres s p r o v i d e d t h a t eve n when a  s t a t e 

c o u r t c l e a r l y ha s j u r i s d i c t i o n o ve r a  cas e unde r 

the term s o f s u b s e c t i o n ( a ) , the case ma y s t i l l 

be t r a n s f e r r e d to the t r i b a l c o u r t a t the r e q u e s t 

o f on e o f the p a r e n ts o r the c h i l d ' s t r i b e o r 

I n d i a n c u s t o d i a n ( f o r a d i s c u s s i o n o f t h i s l a t t e r 

term se e s u b s e c t i o n (c ) b e l o w ). Suc h a  t r a n s f e r 

may b e b l o c k e d i n two ways, however . Th e t r a n s f e r 

cannot t a k e p l a c e i f one of the p a r e n ts o b j e c t s . 

T h i s o b v i o u s l y g i v e s a  v e t o powe r t o a p a r e n t 

( p a r t i c u l a r l y a  n o n - I n d i a n p a r e n t ) wh o ma y w i s h 

t o kee p th e case i n the s t a te c o u r t . A l s o , th e 

t r a n s f e r ma y b e denie d b y th e s t a t e c o u r t i f i t 

f i n d s "goo d cause " f o r doi ng so . S i n c e goo d caus e 

may b e l o o s e l y d e f i n e d , s t a t e c o u r t s hav e a  goo d 

d e a l o f power t o b l o ck a  t r a n s f e r . 
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(c) I f the case t u r n s ou t to be one 

which mus t b e hea r d i n s t a te c o u r t , t h i s s u b s e c t i o n 

g i v e s th e p a r e n t s, th e t r i b e, an d the I n d i an c u s t o d i a n 

a r i g h t t o " i n t e r v e n e" i n the ca s e. T h i s mean s 

t h a t t h e y w i l l b e r e c o g n i z e d b y the c o u rt a s 

v a l i d p a r t i e s to the c a s e, whos e argument s and 

d e s i r e s mus t b e c o n s i d e r e d b y the c o u r t. T h i s is 

an i m p o r t a n t r i g h t , s i n c e unde r mos t s t a t e l a w s , 

o n l y th e p a r e n ts an d the w e l f a re departmen t a re 

e n t i t l e d t o have t h e i r w i s h e s c o n s i d e r e d . T h i s 

s u b s e c t i o n thu s c r e a t e s a n i m p o r t a n t r o l e f o r the 

I n d i a n c u s t o d i a n . Th e I n d i a n c u s t o d i a n i s an I n d i a n 

p e r s o n w i t h who m an I n d i a n p a r e n t ha s l e f t h i s or 

her c h i l d , o r to whom t he c h i ld i s e n t r u s t ed pur -

s u a n t t o t r i b a l custom , t r i b a l c o u r t o r d e r o r even 

s t a t e law . W i t h o u t t h i s p r o v i s i o n , s t a t e c o u r t s 

would p r o b a b l y n o t r e c o g n i ze th e r i g h ts o f a p e r s o n 

who wa s i n f o r m a l l y e n t r u s t e d w i t h th e c h i ld b y a 

p a r e n t o r by t r i b a l custom . 

(d) A s d e s c r i b e d above , c o n f l i c t s hav e 

a r i s e n i n the p a st betwee n s t a t e an d t r i b a l 

c o u r t s o ve r wh o had j u r i s d i c t i on ove r c h i l d c u s t o d y 

m a t t e r s . I n many c a s e s , s t a t e c o u r t s hav e r e f u s e d 

to r e c o g n i z e o r ta ke i n t o c o n s i d e r a t i o n p r i o r 

d e c i s i o n s an d o r d e rs o f a t r i b a l c o u r t r e g a r d i n g a 

p a r t i c u l a r c h i l d . T h i s s u b s e c t i o n say s t h a t a l l 

c o u r t s i n the U n i t ed S t a t e s ( i n c l u d i n g o t h e r t r i b a l 

c o u r t s ) mus t g r a n t a  t r i b a l c o u r t ' s v a l i d o r d e r s 
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Right of 

Intervention 

in Stat e Cour t 

Cases 

Pull Fait h and 
Credit for 
Tribal Cour t 
Rulings 



Federal Safe -
guards f o r State 
Court Proceeding s 

Notice o f Stat e 
Proceeding t o 
Parent, T r i b e , 
Custodian i n 
Involuntary 
Proceedings 
only 

" f u l l f a i t h an d c r e d i t . " T h i s mean s t h a t 

such o r d e r s mus t b e t r e a t e d w i t h th e same s e r i o u s -

ness a s would th e o r d e rs o f a c o u r t o f any s t a t e . 

The l a c k o f r e c o g n i t i o n of t r i b a l c o u r t o r d e r s b y 

s t a t e c o u r t s h as , of c o u r s e , bee n on e of the most 

s e r i o u s c h a l l e n g e s t o the power o f t r i b a l c o u r t s 

o v e r th e y e a r s. T h i s p r o v i s i o n s e t t l e s t h i s con -

t r o v e r s y , at l e a s t i n the a r ea o f c h i l d c u s t o d y 

c a s e s . 

SEC. 102 . 

(a) T h i s s e c t i o n p r o v i d e s v a r i o u s s a f e g u a r d s 

f o r I n d i a n p a r e n t s , t r i b e s an d c u s t o d i a n s i n the 

h a n d l i n g o f c h i l d c u s t o d y c a s e s b y s t a t e c o u r t s . 

T h i s s u b s e c t i o n p r o v i d e s t h e i m p o r t a n t s a f e g u a r d 

o f n o t i c e . O b v i o u s l y , a l l of the r i g h t s c o n t a i n e d 

i n t h e A ct w i l l b e o f l i t t l e us e if a p a r e n t , 

c u s t o d i a n , o r t r i b e doe s no t f i n d ou t u n t i l t o o 

l a t e t h a t a  c h i l d ha s been remove d b y a  s t a t e c o u r t . 

T h e r e f o r e , n o t i c e t o the p a r e n t, c u s t o d i a n an d t r i b e 

v i a r e t u r n r e c e i p t l e t t e r i s r e q u i r e d, bu t o n l y in  

i n v o l u n t a r y c a s e s . N o n o t i c e i s r e q u i r ed whe n 

I n d i a n p a r e n t s w i l l i n g l y g i v e u p t h e i r c h i l d r e n f or 

placement. Th e n o t i c e mus t i n c l u d e a n e x p l a n a t i o n 

o f th e r i g h t o f i n t e r v e n t i o n (se e d i s c u s s i on 

o f S e c t i o n 10 1 (c ) above). I f the i d e n t i t y 

o r l o c a t i o n of any of th e s e p a r t i e s i s unknown , 

the s t a t e c o u r t ca n comply b y s e n d i n g n o t i c e 
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to th e S e c r e t a r y o f th e I n t e r i o r . I n 

o r d e r t h a t thos e e n t i t l e d t o n o t i c e ca n hav e 

a' chance t o p l a n t h e i r r e s p o n s e , th e s t a t e c o u r t 

i s p r o h i b i t e d fro m p r o c e e d i n g w i t h th e cas e u n t i l 

a t l e a s t 1 0 day s a f t e r th e dat e o f d e l i v e r y as 

marked o n th e r e c e i p t when i t is r e t u r n e d. A 

20 da y e x t e n s i o n i s a l so a v a i l a b l e if r e q u e s t e d . 

(b) P r o v i d e s f o r a f r e e a t t o r n e y t o 

be a p p o i n t e d b y th e c o u r t t o r e p r e s e n t an y I n d i a n 

p a r e n t to o poo r t o a f f o r d one . I f the s t a t e la w 

does no t a l r e a d y p r o v i d e fund s f o r t h i s p u r p o s e , 

the c o u r t ca n a p p l y t o th e S e c r e t a r y f o r r e i m b u r s e -

ment. Th e c o u r t ca n a l s o a p p o i n t a  s e p a r a t e c o u n s e l 

f o r th e c h i l d i f it f i n ds i t a p p r o p r i a te t o d o so . 

(c) P r o v i d e s t h a t onc e a n I n d i a n 

c u s t o d i a n o r t r i b e ha s i n t e r v e n e d unde r S e c t i o n 

101 ( c ) , they ma y hav e a c c e s s t o th e r e c o r d s o f 

the c a s e . T h i s i s i m p o r t a n t becaus e many s t a t e s 

make th e r e c o r d s o f j u v e n i l e p r o c e e d i n gs c o n f i d e n t i a l 

t o a l l but c o u r t p e r s o n n e l an d p a r e n t s . 

(d) P r o v i d e s t h a t whoeve r i s s e e k i n g 

t o hav e th e c h i l d remove d mus t f i r s t s a t i s f y t h e 

c o u r t t h a t a l l o t h er method s o f h a n d l i n g th e f a m i l y ' s 

problems hav e bee n t r i e d w i t h o u t s u c c e s s . T h i s i s 

meant t o make i t more d i f f i c u l t t o remov e I n d i a n 

c h i l d r e n fro m t h e i r home s tha n i t has bee n i n the 

p a s t . 
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Clear an d Con -

v i n c i n g Evidenc e 

f o r Foste r Car e 

Placements 

Beyond a  Reason -

able Doub t f o r 

Termination o f 

Parental Right s 

(e) P r o v i d e s t h a t th e p a r t y s e e k i n g 

f o s t e r placemen t f o r a  c h i l d mus t prov e t h e i r 

case b y " c l e a r an d c o n v i n c i n g e v i d e n c e . " T h i s 

i s mor e demandin g th a n th e p r e s e n t r u l e i n many 

s t a t e s w h i c h r e q u i r e s t h a t th e w i n n i n g p a r t y ' s 

e v i d e n c e m e r e l y o u t w e i g h t h a t o f h i s opponent , 

even i f o n ly s l i g h t l y . Unde r th e A c t , th e cas e 

f o r f o s t e r placemen t mus t " c l e a r l y an d c o n v i n c -

i n g l y " o u t w e i g h th e cas e a g a i n s t suc h placement . 

In a d d i t i o n , i t appears t h a t e x p e r t t e s t i m o n y 

w i l l b e r e q u i r e d i n e v e r y cas e t o sho w t h a t t h e 

c h i l d i s l i k e l y t o b e damage d i f he i s no t p l a c e d 

i n a  f o s t e r home . Th e A c t r e q u i r e s t h a t suc h 

e x p e r t s b e " q u a l i f i e d . " Presumabl y suc h e x p e r t s 

would no t b e c o n s i d e r e d q u a l i f i e d u n l e s s t h e y 

were w e l l - a c q u a i n t e d w i t h I n d i a n custom s an d 

s o c i a l r e l a t i o n s . 

( f ) P r o v i d e s t h a t whe n p a r e n t a l r i g h t s 

are t e r m i n a t e d ( i . e . , whe n th e c h i l d i s t a k e n awa y 

from h i s p a r e n t s p e r m a n e n t l y ) th e p a r t y s e e k i n g t h i s 

r e s u l t mus t prov e h i s cas e "beyon d a  r e a s o n a b l e 

doubt." T h i s i s th e h i g h e s t k i n d o f p r o o f t h a t 

can b e demanded , an d mean s t h a t i f a f t e r th e con -

c l u s i o n o f th e c a s e , a  r e a s o n a b l e p e r s o n woul d s t i l l 

have an y doubt s a s t o whethe r th e c h i l d i s l i k e l y t o 

damaged b y s t a y i n g w i t h h i s p a r e n t s , t h e n th e termina -

t i o n mus t b e d e n i e d ( i . e . , th e p a r e n t s a r e g i v e n th e 
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Safeguards fo r 

Consent Case s 

b e n e f i t o f an y " r e a s o n a b l e " d o u b t s ) . A g a i n , 

the t e s t i m o n y o f " q u a l i f i e d e x p e r t w i t n e s s e s " 

w i l l b e r e q u i r e d . 

SEC. 103 . 

Consent i n 

Open Cour t 

Withdrawal o f 
Consent -
Foster Placement s 

(a) Th e s e c t i o n a s a  whol e p r o v i d e s 

s a f e g u a r d s f o r t h o s e case s i n whic h a  p a r e n t 

v o l u n t a r i l y agree s t o f o s t e r c a r e placemen t o r 

t e r m i n a t i o n o f p a r e n t a l r i g h t s . Th e Hous e Re p o r t 

t h a t accompanie d th e B i l l r e c o g n i z e d t h a t i n th e 

p a s t man y I n d i a n p a r e n t s ha d c o n s e n t e d t o th e 

removal o f t h e i r c h i l d r e n w i t h o u t r e a l l y under -

s t a n d i n g wha t the y wer e d o i n g o r a f t e r b e i n g un -

f a i r l y p r e s s u r e d t o d o so . T h i s s u b s e c t i o n r e -

q u i r e s t h a t suc h consen t b e pu t dow n i n 

w r i t i n g i n f r o n t o f a  judg e wh o w i l l the n c e r t i f y 

t h a t h e e x p l a i n e d th e meanin g o f th e consen t t o 

the p a r e n t ( w i t h a n i n t e r p r e t e r i f n e c e s s a r y) an d 

t h a t th e p a r e n t u n d e r s t o o d . I t a l s o p r o v i d e s t h a t 

a consen t g i v e n a t an y tim e b e f o r e , o r w i t h i n t e n 

days a f t e r , th e b i r t h o f a  c h i l d i n q u e s t i o n s h a l l 

not b e v a l i d . T h i s p r o v i s i o n r e c o g n i z e s t h a t man y 

I n d i a n p a r e n t s , e s p e c i a l l y i f young an d u n m a r r i e d , 

are unde r a  g r e a t d e a l o f e m o t i o n a l s t r e s s a t suc h 

times an d ca n b e s u b j e c t e d t o u n f a i r p r e s s u r e s t o 

g i v e u p th e c h i l d . 

(b) P r o v i d e s t h a t a  p a r e n t o r I n d i a n 

c u s t o d i a n ma y withdra w h i s e a r l i e r consen t t o 
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f o s t e r c a r e placemen t M a t any time. " Whe n t h i s 

happens, th e c h i ld mus t b e r e t u r n e d . 

withdrawal of (c ) P r o v i d e s t h a t a  p a r e n t ma y w i t h -
Consent -

Adoptions dra w h i s consen t t o a t e r m i n a t i o n or a d o p t i on a t 

any tim e b e f o r e th e s t a te c o u r t i s s u e s i t s f i n a l 

d ecree i n the cas e. A f t e r t h a t t i m e , Congres s 

presumably f e l t t h a t an y change o f h e a rt woul d b e 

too e m o t i o n a l l y damagin g t o the c h i ld an d the 

o t h e r p a r t i e s i n v o l v e d . 

Adoptions - (d ) P r o v i d e s a n e x c e p t i o n t o the r u l e 
Fraud an d Dures s 

i n t h e l a st s u b s e c t i o n b y a l l o w i n g p a r e n t s t o have 

t h e i r c h i l d r e n r e t u r n e d eve n a f t e r a  f i n a l decre e 

o f a d o p t i o n o r t e r m i n a t i o n i f the p a r e nt ca n prove 

t h a t h e was t r i c k e d o r p r e s s u r ed i n t o g i v i n g h is 

con s e n t . T h i s r i g h t e x i s t s , however , o n l y f or 

two y e a r s a f t e r th e f i n al d ecre e u n l e s s s t a t e law 

p r o v i d e s t h a t suc h a  c h a l l e n g e ca n be made eve n 

l a t e r . 

Remedy f o r v i o- SEC . 104. T h i s s e c t i o n p r o v i d e s t h a t a  p a r e n t , 
lat i o n s of 

the Ac t I n d i a n c u s t o d i a n , t r i b e , o r I n d i a n c h i l d ( t h r o u g h 

an a t t o r n e y ) ca n have a  f o s t e r placemen t o r t e r -

m i n a t i o n o f p a r e n t al r i g h t s o v e r t u r n e d i f it ca n 

be show n t h a t th e e a r l i er p r o c e e d i n g v i o l a t e d an y 

p a r t o f S e c t i o ns 101 , 102, or 103. Th e q u e s t i o n 

then a r i s e s , ho w f a r i n t o th e p a st ca n t h i s s e c t i o n 

be use d t o "undo" a  f o s t e r placemen t o r t e r m i n a t i o n 

of p a r e n t a l r i g h t s v i o l a t e d i n these s e c t i o n s ? I t 

would appea r fro m S e c t i o n 11 3 t h a t t h i s s e c t i o n 
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( S e c t i o n 104 ) can o n ly a p p l y t o s t a t e c o u r t 

a c t i o n s o r "subsequent p r o c e e d i n g s " t h a t b e g i n 

a f t e r Ma y 7 , 1979. (Se e d i s c u s s i on o f S e c t i on 11 3 

below.) 

Preferences i n SEC . 105 . 

Indian Chil d 

Placements 

Preferences i n (a ) T h i s s e c t i o n a s a whol e t r i e s t o 
Adoptive Placement s 

ensure t h a t a n I n d i a n c h i l d remove d fro m h i s p a r e n ts 

or c u s t o d i a n b y a s t a t e c o u r t w i l l b e p l a c e d w i t h 

members o f h is f a m i l y, h i s t r i b e, o r at l e a s t w i t h 

o t h e r I n d i a n s , r a t h e r tha n w i t h n o n - I n d i a n s . Sub -

s e c t i o n (a ) p r o v i d es t h a t f o r a d o p t i o ns th e c o u r t 

s h o u l d f i r s t t r y to f i n d a  home w i t h a  member of 

the c h i l d ' s " e x t e n d e d f a m i l y , " whic h i s the f a m i l y 

as d e f i n e d b y the t r i b e 's custo m o r laws . I f t h e r e 

i s n o la w or custom the n th e p e r s on mus t b e an a d u l t 

who ha s one of the r e l a t i o n s h i ps t o the c h i l d 

s p e c i f i e d i n S e c t i on 4  Pa r a g r a p h (2 ) of the A c t. 

I f n o extende d f a m i l y membe r ca n t a ke th e c h i l d , 

then a  member o f the c h i l d 's t r i b e i s p r e f e r r e d. 

I f t h i s i s not p o s s i b l e, the n a n I n d i a n f a m i l y 

from a n o t h e r t r i b e i s p r e f e r r ed ove r a  n o n - I n d i a n 

f a m i l y . 
Preferences i n ( b) T h i s s u b s e c t i o n e s t a b l i s h e s a 
Foster Placement s 

s i m i l a r o r d e r o f p r e f e r e n c e f o r f o s t er p l a c e m e n t s . 

In a d d i t i o n i t r e q u i r es t h a t th e s e t t i ng b e as 

f a m i l y - l i k e an d as c l o s e t o the c h i l d 's r e g u l a r 

hone a s i s p o s s i b l e, t a k i n g i n t o accoun t the 
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T r i b a l Orde r of 

P r e v a i l i n g T r i b a l 
Standards Contro l 

Compliance Record s 

Changes of 
Placement 

Return of 
Adopted C h i l d 

c h i l d ' s s p e c i a l needs . 

(c) P r o v i d e s t h a t a  t r i b e ca n e s t a b l i s h 

p l a c e m e n t s . Th e s t a t e c o u r t o r agency i s the n 

o b l i g e d t o f o l l ow t h i s o r d e r a s l o n g a s the p r e-

f e r r e d placemen t ha s the c h a r a c t er j u s t d e s c r i b e d 

i n s u b s e c t i o n ( b ) . T h i s s u b s e c t i o n a l s o p r o v i d e s 

t h a t th e I n d i an c h i l d ' s o r p a r e n t 's ow n p r e f e r e n c e s 

be t a k e n i n t o c o n s i d e r a t i o n where " a p p r o p r i a t e . " 

(d) P r o v i d e s t h a t th e s u i t a b i l i t y f or 

placement i n an extende d f a m i l y member's hom e or 

o t h e r p r e f e r r e d s e t t i n g b e measured b y t r i b a l 

s t a n d a r d s r a t h e r t h a n th e s t a n d a r ds o f the non -

I n d i a n communit y wher e th e case i s b e i ng hear d 

( i . e . , wha t i s c o n s i d e r ed a n adequat e hom e by 

t r i b a l p e o p l e . ) I f t h is wer e no t s o, s t a te c o u r t s 

might b e tempte d t o f i n d t h a t a l l the l e g a l l y 

p r e f e r r e d s e t t i n g s were no t good enoug h an d t h a t 

o n l y n o n - I n d i a n s e t t i n g s were s u i t a b l e . 

(e) T o h e l p mak e sur e th e p r e f e r e n c e 

system i s f o l l o w e d, the s t a te c o u r t o r agency is 

r e q u i r e d t o keep a  r e c o r d o f i t s e f f o r t s t o f o l l ow 

the o r d e r o f p r e f e r e n ce f o r each placement . T h i s 

r e c o r d i s a v a i l a b le t o the S e c r e t a ry o f the I n t e r i o r 

and t o the t r i be s o t h a t t h e y ca n check u p on p e r -

formance . 

SEC. 106 . 

(a) I f , as sometime s happens , a n a d o p t i o n 
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Foster Home Changes 

Controlled b y Ac t 

Adoptee's Righ t 
to Informatio n 

Reassumption 

Petition o r Pla n 
for Reassumptio n 

Criteri a fo r 

Reassumption 

does no t work ou t and th e case i s r e t u r n ed t o 

c o u r t , th e n a t u r al p a r e n t o r p r i o r c u s t o d i a n ca n 

have th e c h i l d r e s t o r e d t o him or h e r. T h i s r e q u e s t 

cannot b e d e n i e d u n l e s s th e c o u rt h o l d s a  p r o c e e d i n g 

which c o n t a i n s a l l the s a f e g u a r d s o f S e c t i o n 102 . 

(b) Wheneve r a  c h i l d i s removed fro m 

a f o s t e r hom e f o r placement e l s e w h e r e , t h e new 

placement mus t b e don e unde r th e p r o v i s i o ns of 

the A c t , ex c e pt whe n th e d e c i s i on i s s i m p ly t o 

r e t u r n th e c h i l d t o the p a r e nt o r c u s t o d i a n . 

SEC. 107 . O n t u r n i n g e i g h t e e n , a n adopte e ca n 

approach th e c o u rt t o f i n d ou t h is t r i b al back -

ground an d o t h e r i n f o r m a t i o n n e c e s s a r y t o p r o t e c t 

whatever r i g h t s h e has w i t h th e t r i b e . 

SEC. 108 . 

(a) P r o v i d e s t h a t t r i b e s w hic h f e l l 

under s t a t e j u r i s d i c t i o n ( i . e . , becam e s u b j e c t t o 

the powe r o f s t a t e c o u r t s ) a s p a r t o f P u b l i c La w 

83-280 o r any o t h e r F e d e r a l la w may reassum e 

j u r i s d i c t i o n o v e r c h i l d c u s t o d y c ase s ( i . e . , ma y 

s e t u p t r i b a l c o u r t s t o handle th e s e case s in 

ac c o r d a n c e w i t h th e A c t ). B e f o r e t h i s ca n happen , 

however, a  t r i b e mus t p r e s e n t th e S e c r e t a ry w i t h 

a p e t i t i o n f o r r e a s s u m p t i on t o g e t h e r w i t h a  p l a n 

as t o how th e t r i b e i s g o i ng t o f u l f i l l i t s r e s p o n s i -

b i l i t i e s unde r th e A c t. Th e S e c r e t a r y mus t the n 

approve th e r e q u e st an d the p l a n . 

(b) (1 ) Set s ou t some o f the t h i n gs th e 
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A l t e r n a t i v e s 
to Denia l 

Notice o f 
Reassumption 

E f f e c t o n Pend -
ing Case s 

S e c r e t a r y ma y c o n s i d e r whe n d e c i d i n g whethe r t o 

approve a  t r i b e 1 s p e t i t i o n . Thes e t h i n g s w i l l 

p resumably h e l p hi m d e c i d e whethe r th e t r i b e ' s 

p l a n w i l l work . The y ar e suc h t h i n g s a s whethe r 

t h e r e i s a  membershi p r o l l o r o t h e r wa y o f i d e n t i f y i n g 

members, th e s i z e o f th e r e s e r v a t i o n , th e numbe r an d 

d i s t r i b u t i o n o f t r i b a l members , and f i n a l l y th e 

l i k e l i h o o d o f problem s wher e t h e r e i s more tha n 

one t r i b e i n a n a r e a . 

(b) (2 ) I f th e S e c r e t a r y doe s no t 

b e l i e v e t h a t th e t r i b e ca n h a n d l e a l l c u s t o dy case s 

a r i s i n g o n th e r e s e r v a t i o n unde r S e c t i o n 10 1 ( a ) , 

he ca n i n s t e a d approv e th e s e t t i n g u p o f a  t r i b a l 

c o u r t t h a t w i l l hea r o n l y thos e case s t r a n s f e r r e d 

to i t under S e c t i o n 10 1 (b ) (se e d i s c u s s i o n o f 

t h i s s e c t i o n a bove) . Th e S e c r e t a r y ca n a l s o approv e 

an arrangemen t wher e th e t r i b e t a k e s f u l l j u r i s d i c t i o n 

under S e c t i o n 10 1 ( a ) , bu t o n l y ove r a  l i m i t e d 

g e o g r a p h i c a l a r e a . 

(c) I f th e S e c r e t a r y approve s o f 

r e a s s u m p t i o n h e n o t i f i e s th e s t a t e an d announce s 

h i s a p p r o v a l i n th e F e d e r a l R e g i s t e r . S i x t y day s 1 

a f t e r t h i s announcemen t th e t r i b e ma y s t a r t t o 

e x e r c i s e i t s new powers . Th e s u b s e c t i o n a l s o 

p r o v i d e s t h a t whe n th e S e c r e t a r y d e n i e s a  p e t i t i o n 

he mus t p r o v i d e th e t r i b e w i t h " t e c h n i c a l a s s i s t a n c e " 

i n o r d e r t o c o r r e c t th e proble m t h a t l e d t o d e n i a l . 

(d) P r o v i d e s t h a t r e a s s u m p t i o n w i l l no t 
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State-Tribe 
Agreements 

a f f e c t an y cas e a l r e a d y i n s t a t e c o u r t 

SEC. 109 . 

Scope o f 

Agreements 

Revocation 

Return o f Impro -
perly Removed 
Children 

(a) S t a t e s an d t r i b e s ar e f r e e t o 

n e g o t i a t e t h e i r ow n agreement s r e g a r d i n g j u r i s -

d i c t i o n an d o t h e r c h i l d c u s t o d y m a t t e r s . T h i s 

means f o r i n s t a n c e t h a t a  t r i b e an d a  s t a t e c o u l d , 

i f the y w i s h e d , agre e t o hav e th e t r i b a l c o u r t 

h a n d l e a l l cases r e g a r d i n g th e c h i l d r e n o f t h a t 

t r i b e r e g a r d l e s s o f wher e the y l i v e i n th e s t a t e . 

The s u b s e c t i o n a l s o a l l o w s f o r th e s e t t i n g u p o f 

a metho d f o r a s s i g n i n g case s t o on e c o u r t o r th e 

o t h e r o n a  c a s e - b y - c a s e b a s i s , o r f o r a l l o w i n g 

e i t h e r th e s t a t e o r th e t r i b a l c o u r t s t o hea r 

c u s t o d y case s a t th e e l e c t i o n o f th e p a r t i e s . 

(b) P r o v i d e s t h a t t h e s e agreement s ca n 

be ende d w i t h 18 0 day s w r i t t e n n o t i c e bu t t h a t t h i s 

w i l l no t a f f e c t case s a l r e a d y begu n i n t r i b a l c o u r t . 

SEC. 110 . Sometime s a  p e r s o n w i s h i n g t o hav e th e 

c h i l d remove d fro m h i s I n d i a n p a r e n t o r c u s t o d i a n 

w i l l tak e th e c h i l d t h r o u g h som e k i n d o f t r i c k o r 

d i s h o n e s t y an d the n b r i n g a  c u s t o d y a c t i o n i n a 

s t a t e c o u r t . T o pu t a  s t o p t o t h i s k i n d o f p r a c t i c e , 

t h i s s u b s e c t i o n r e q u i r e s t h a t th e s t a t e c o u r t r e f u s e 

to hea r th e cas e an d i n s t e a d r e t u r n th e c h i l d u n l e s s 

i t i s show n t h a t r e t u r n i n g th e c h i l d woul d b e dangerou s 

The dange r t h a t i s meant her e i s no t m e r e l y som e vagu e 

worry abou t th e c h i l d ' s l o n g ter m w e l f a r e , bu t r a t h e r 
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a r e a l an d p r e s s i n g c o n c e r n abou t th e c h i l d ' s 

immediate f u t u r e . 

SEC. 111 . Th e s t a t e an d f e d e r a l c o u r t s wh o woul d 

o t h e r w i s e b e boun d b y th e s a f e g u a r d s o f th e A c t a s 

to p a r e n t s an d c u s t o d i a n s ca n i n s t e a d a p p l y th e 

e q u i v a l e n t p a r t s o f s t a t e o r f e d e r a l law s r e s p e c t i v e l y 

i f thos e law s c o n t a i n eve n mor e s a f e g u a r d s f o r th e 

I n d i a n p a r e n t o r c u s t o d i a n . 

SEC. 112 . Unde r th e A c t , s t a t e c o u r t s hav e n o 

j u r i s d i c t i o n o v e r I n d i a n c h i l d r e n d o m i c i l e d o n 

the r e s e r v a t i o n , eve n thoug h suc h c h i l d r e n ma y b e 

t e m p o r a r i l y awa y fro m th e r e s e r v a t i o n (se e d i s c u s s i o n 

o f S e c t i o n 10 1 (a ) above) . T h i s s u b s e c t i o n make s 

an e x c e p t i o n t o t h i s r u l e i n emergenc y s i t u a t i o n s 

where th e c h i l d f a c e s a n immediat e p h y s i c a l t h r e a t 

(as oppose d t o menta l harm) . I n suc h case s th e 

s t a t e c o u r t ca n remov e th e c h i l d fro m h i s p a r e n t 

or I n d i a n c u s t o d i a n a s l o n g a s i t the n a t t e m p t s t o 

r e t u r n th e c h i l d o r t r a n s f e r th e cas e t o t r i b a l 

c o u r t a s soo n a s p o s s i b l e . 

SEC. 113 . T h i s s e c t i o n p r o v i d e s t h a t mos t o f th e 

A c t o n l y t a k e s e f f e c t 18 0 day s a f t e r passag e (Novem -

ber 8 , 197 8 +  18 0 day s =  Ma y 7 , 1979) , an d t h e r e f o r e 

many p r o v i s i o n s d o no t a p p l y t o c ase s begu n b e f o r e 

t h a t d a t e . Th e e x c e p t i o n s t o t h i s ar e S e c t i o n s 10 1 

( a ) , 10 8 an d 109 . Th e l a t t e r tw o s e c t i o n s d e a l w i t h 

r e a s s u m p t i o n an d t r i b a l - s t a t e agreement s an d a l l o w 

t r i b e s t o ge t a  h e a d - s t a r t w i t h thes e arrangements . 
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Grants f or 
On-Reservation 
Programs 

Family S e r v i c e 
Programs and 
C h i l d W e l f a r e 
Codes 

S e c t i o n 10 1 (a ) g r a n ts e x c l u s i v e j u r i s d i c t i o n 

t o t r i b a l c o u r t s o v e r c u s t o d y case s i n v o l v i n g 

c h i l d r e n 1 i v i n g o n the r e s e r v a t i o n. A l l suc h 

cases s h o u l d hav e bee n bro u g h t i n t r i b al c o u r t 

b e g i n n i n g Novembe r 8 , 197 8 e x c e pt i n s t a t es wher e 

r e a s s u m p t i o n i s n e c e s s a r y, A l 1 p r o v i s i o ns o f t he 

Act a p p l y t o any "subsequent p r o c e e d i n g " i n a 

s t a t e c o u r t . I f , f or example, a  c o u r t p l a c e s a 

c h i I d i n a f o s t e r home , but sometime a f t e r May 7 , 

1979 d e s i r e s t o t e r m i n a te p a r e n t a l r i g h t s com -

p l e t e l y , i t must the n d o so under th e p r o v i s i o n s 

o f th e A c t . 

TITLE I I - INDIAN CHIL D AN D FAMIL Y PROGRAM S 

SEC. 201 . 

(a) T i t l e I T g i v e s th e S e c r e t a ry th e 

power t o make g r a n t s f o r f a m i ly s e r v i c e s programs , 

and f o r e s t a b l i s h i ng c h i l d w e l f a r e codes . T h i s 

s e c t i o n p r o v i d e s f o r g r a n ts t o t r i b e s an d " I n d i a n 

o r g a n i z a t i o n s " (group s c o n t r o l 1 e d by , or m a i n l y 

composed o f , I n d i a n s) f o r t h e se p u r p o s e s . Th e 

s e c t i o n c o v e r s f a m i l y s e r v i c e program s l o c a t e d 

"on o r near r e s e r v a t i o n s , " w h i l e S e c t i o n 20 2 c o v e r s 

" o f f - r e s e r v a t i o n " programs . 1 1 r e q u i r e s t h a t t he 

o b j e c t i v e o f ever y f a m i l y s e r v i c e progra m b e to 

p r e v e n t th e breakup o f I n d i a n f a m i l i e s an d to 

i n s u r e t h a t remova l o f a c h i l d t ak e p l a c e o n l y a s 

a l a s t r e s o r t . Example s ar e then g i v e n o f the k i n d 
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o f program s e l i g i b l e f o r g r a n t s. Thes e i n c l u d e 

f o s t e r hom e l i c e n s i n g , c o u n s e l i n g c e n t e r s an d 

c h i l d r e n ' s s h e l t e r s , d a y c a r e programs , the 

employment o f p r o f e s s i o n a ls and the t r a i n i n g 

o f t r i b a l c o u r t p e r s o n n e l , a d o p t i o n s u b s i d i e s , 

and l e g a l a d v i c e an d r e p r e s e n t a t i o n f or I n d i an 

f a m i l i e s i n c u s t o dy c a s e s . 

Matching Fund s (b ) P r o v i d e s t h a t fund s a u t h o r i z e d by 

t h i s s e c t i o n may b e use d t o q u a l i f y f o r f e d e r al 

m a t c h i n g f u n d s . Man y f e d e r a l a i d programs are 

d e s i g n e d t o p r o v i de fund s e q u a l o r in a c e r t a i n 

p r o p o r t i o n t o the amount of fund s c o n t r i b u t e d by a 

s t a t e . S i n c e s t a t e s migh t no t be w i l l i n g t o p r o v i d e 

funds n e c e s s a r y t o put up th e "matching s h a r e s " 

n e c e s s a r y t o q u a l i f y f o r t h e se programs , the 

S e c r e t a r y w i l l p r o v i d e suc h fund s unde r t h i s 

s u b s e c t i o n . I n a d d i t i o n , fund s unde r t h i s sub -

s e c t i o n canno t b e use d a s an excus e f o r c u t t i ng 

back o r de n y i n g o t h e r f u n d s . Th e purpos e o f t h i s 

p r o v i s i o n i s to make sur e o t h e r program s c o n t i n u e 

a t t h e i r p r e v i o u s l e v e l s . Th e s u b s e c t i o n a l s o make s 

c l e a r t h a t wher e a  f e d e r a l progra m c a l l s f o r s t a te 

l i c e n s i n g o f f o s t e r o r a d o p t i v e home s i n o r d er t o 

q u a l i f y f o r a i d, t r i b a l l i c e n s i n g w i l l a l s o s a t i s f y 

t h i s r e q u i r e m e n t . 

Grants for SEC . 202 . T h i s s e c t i o n a u t h o r i z e s g r a n t s f o r o f f -
Off-Reservation 

Programs r e s e r v a t i o n f a m i l y s e r v i c e programs. Thes e can 

i n c l u d e , amon g o t h e r t h i n g s , suppor t f o r f e s t e r 
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or a d o p t i v e homes , f a m i l y c o u n s e l i n g f a c i l i t i e s , 

f a m i l y a s s i s t a n c e (homeowners , d a y c a r e , e t c . ) , an d 

a d v i c e o r l e g a l r e p r e s e n t a t i o n i n c u s t o dy c a s e s . 

The s u p p o r t f o r a d o p t i ve home s ca n i n c l u d e fund s 

f o r s u p p o r t i n g th e adoptee s i m i l a r t o thos e r e c e i v e d 

by f o s t e r c h i l d r e n . Thes e s u p p o r t fund s mus t b e a r 

some r e a s o n a b l e r e l a t i o n s h i p t o the s t a n d a r ds s e t 

by t h e s t a te f o r the s u p p o rt o f the c h i l d r e n , 

funding Authorit y SEC . 203 . 

Agreements 

with HE W 

A p p r o p r i a t i o n 

A u t h o r i t y 

Expanded D e f i n i -

tion of I n d i a n 

(a) P r o v i d e s t h a t th e S e c r e t a ry o f the 

I n t e r i o r an d the S e c r e t a ry o f H e a l t h, E d u c a t i o n 

and W e l f a r e ca n agree t o s h a re th e r e s p o n s i b i l i t y 

f o r f u n d i n g an d o v e r s e e i n g t h e s e programs . Th e 

l a t t e r i s a u t h o r i z ed t o use fund s f o r t h is A c t t h a t 

would g o t o s i m i l a r use s unde r o t h e r programs , p r o -

v i d e d t h a t th e n e c e s s a ry fund s hav e a l r e a d y bee n 

approved b y Congress . 

(b) P r o v i d e s t h a t Congres s i s empowered 

to a p p r o p r i a t e fund s f o r the A ct under th e same law 

t h a t p r o v i d e s th e g e n e r al f u n d i n g f o r the BIA ( t he 

Snyder A c t ) . 

SEC. 204 . T h i s s e c t i o n p r o v i d e s t h a t f o r the purposes 

of o f f - r e s e r v a t i o n program s ( S e c t i o n 202 ) and f or 

agreements w i t h HE W ( S e c t i o n 2 03) , the b r o a d e r 

d e f i n i t i o n o f I n d i a n p r o v i d e d a t 25 U.S.C. 160 3 (c) 

w i l l b e a p p l i e d , 



TITLE I I I -  RECORDKEEPING , INFORMATIO N AVAILABILIT Y 
AND TIMEKEEPIN G 

Adoption Record s SEC . .301 . 
i n Stat e Court s 

Copies t o 
Secretary -
C o n f i d e n t i a l i t y 

Adoptee's Acces s 
to Informatio n 

Regulations 

(a) A t an y tim e a f t e r Novembe r 8 , 1978 , 

t h a t a n a d o p t i o n p r o c e e d i n g i s complete d i n s t a t e 

c o u r t , th e c o u r t i s r e q u i r e d t o sen d th e S e c r e t a r y 

a cop y o f th e f i n a l d ecre e t o g e t h e r w i t h th e f o u r 

items l i s t e d i n t h i s S e c t i o n . I f th e forme r p a r e n t s 

have r e q u e s t e d i n a  swor n documen t t h a t t h e i r name s 

be kep t s e c r e t , th e c o u r t w i l l sen d t h i s t o th e 

S e c r e t a r y w i t h th e o t h e r i t e m s . Th e S e c r e t a r y i s 

t h en boun d t o kee p i t s e c r e t . I t a l s o w i l l no t b e 

s u b j e c t t o th e Freedo m o f I n f o r m a t i o n A c t whic h 

a l l o w s p u b l i c a c c e s s t o man y document s i n th e 

g o v e r n m e n t s p o s s e s s i o n . 

(b) L i k e S e c t i o n 107 , t h i s s e c t i o n 

p r o v i d e s t h a t o n becomin g 1 8 y e a r s o f ag e a n I n d i a n 

adoptee ca n f i n d ou t h i s t r i b a l a f f i l i a t i o n an d 

membership r i g h t s , bu t no t h i s r e a l p a r e n t s ' names 

i f the y hav e r e q u e s t e d t h a t t h e i r name s b e w i t h h e l d . 

In o r d e r t o a v o i d r e v e a l i n g suc h name s th e S e c r e t a r y 

i s a l l o w e d t o " c e r t i f y " t o th e c h i l d ' s t r i b e t h a t 

he o r sh e i s e l i g i b l e f o r membership . 

SEC. 302 . Th e S e c r e t a r y o f th e I n t e r i o r i s g i v e n 

the r e s p o n s i b i l i t y f o r d e v e l o p i n g r e g u l a t i o n s unde r 

the A c t . (Fo r a n e x p l a n a t i o n o f t h i s f u n c t i o n , se e 

the d i s c u s s i o n i n Appendi x C. ) Th e S e c r e t a r y 
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p u b l i s h e d th e p r o p o s e d r e g u l a t i o n s r e q u i r e d b y 

the A c t w i t h i n 18 0 day s r e q u i r e d b y t h i s S e c t i o n . 

The f i n a l r e g u l a t i o n s wer e p u b l i s h e d i n th e F e d e r a l 

R e g i s t e r o f J u l y 31 , 1979 . 

TITLE I V -  MISCELLANEOU S 

Local School s fo r SEC . 401 . 
Indian Childre n 

Reason fo r Stud y 

Placement Pre -
vention Stud y 

Notice o f Ac t 

Severability 

Of Ac t 

(a) Congres s d e c l a r e d i t s " s e n s e" t h a t 

the absenc e o f c o n v e n i e n t l o c a l s c h o o l s (an d th e 

r e s u l t i n g n e c e s s i t y f o r BI A b o a r d i n g s c h o o l s ) "ma y 

c o n t r i b u t e " t o th e breaku p o f I n d i a n f a m i l i e s . 

(b) Th e S e c r e t a r y i s d i r e c t e d t o p r e p a r e , 

i n c o o p e r a t i o n w i t h HEW , a  stud y o f wha t woul d 

be i n v o l v e d i n p r o v i d i n g l o c a l s c h o o l s f o r I n d i a n 

c h i l d r e n , e s p e c i a l l y t h o s e i n e l e m e n t a r y g r a d e s . 

T h i s r e p o r t mus t b e s u b m i t t e d t o th e tw o c o n g r e s s i o n a l 

committees whic h o v e r s e e I n d i a n A f f a i r s b y Novembe r 4 , 

1980. 

SEC. 402 . Th e S e c r e t a r y i s d i r e c t e d t o sen d th e 

d e s i g n a t e d o f f i c i a l s o f e v e r y s t a t e w i t h i n 6 0 day s 

a cop y o f th e A c t , th e committe e r e p o r t s o n th e A c t , 

and a n e x p l a n a t i o n o f i t s c o n t e n t s . 

SEC. 403 . I t sometime s happen s t h a t a  c o u r t w i l l 

d e c l a r e on e p a r t o f a n Ac t i n v a l i d , an d the n w i l l b e 

concerned whethe r Congres s wante d th e A c t t o s u r v i v e 
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w i t h o u t th e p a r t i n q u e s t i o n . " S e v e r a b i l i t y " 

p r o v i s i o n s suc h a s t h i s on e ar e i n c l u d e d i n 

A c t s t o make c l e a r t h a t Congres s doe s no t wan t 

the whol e A c t throw n ou t i f one p a r t i s foun d 

i n v a l i d . 
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Home S t a ff Pla n 

WORK COMPONENT 

WORK TAS K MILESTONE TIME /  DAT E REMARKS 
10. 

Review Stat e Requirements 
f o r S t a f f i n g 

Designations of 
Sta f f i n g 

Jun 199 1 To be done by W.George 

Preparation of Alternative s 
f o r S t a f f i n g 

19. 
Selection 

20. 

J u l 199 1 
To be done by V/.George 
Sipayik Car e s e l e c t s . 

Preparation of Job Descript. S t a f f i n g Repor t 
21. 

Job Interviews / 
22. firin g s 

Aug 199 1 W. George 

Recruitment of s t a ff 
commences 

St a f f i n g Repor t 
21. 

Job Interviews / 
22. firin g s TBA 1991 Sipayik Car e Committe e 

Preparation of in-service 
t r a i n i n g need s 

Additional q u a l i f i c a -
t i o n 

£ i  • 

1991 Child Welfar e Dep t 

Observations in f i e ld of 
other f a c i l i t i e s 

23. Orientation o f others 1991 n » 

Commence t r a i n i n g at FH 

Commence car e 

24. Orientation 
25. 

Opening of FH 

1991 

1992 

To be done by 
FH Admi n 

FH S t a f f 

A S A M E N D ' E D 

2 - 1 5 - 9 1 



WORK COMPONEN T 
SUPPORT PROGRAMS 

WORK TAS K MILESTONE TIME /  DAT E REMARKS 

Review E x i s t i n g IHS and T r i b al 
Programs 

14. E x i s t i n g 
Programs designate d 
that can be adapted 

Jun 1991 Done by W Georg e 

Analyze A d d i t i o n a l Program s 
Required 

15. Selection of 
Additional Program s 

Jun 199 1 " 

Determination of Program Cost s 16 Program Cos t Repor t J u l 1991 
" 

Presentation of Support 
Programs 

17 Approval d i s a p p r o v a l, 
or Revision s of 
Support Program s 

Sep 1991 Performed by 
Sipayik Car e 

A S A M E N D E D 

2-15-91 



WORK COMPONENT 
Project Contrac t 

WORK TAS K MILESTONE TIME / DATE REMARKS 

D e f i n i t i o n of Boundaries 

Documentation o f Needs 

Analysis of Causation 

Preparation of Objectives and 
Work Progra m 

1.Project E l i g i b i l i t y 

2 . I d e n t i f i c a t i o n of 
problem 

3 . L i k e l y cause s of 
problem 

4.Project Contrac t 

Dec 1990 

Dec 1990 

Dec 1990 

Dec 1990 

Note:this i s a 
culmination of 
previous 90 days ; 

W. George perform s 
varied wor k tasks . 



Property Acqui s i t i o n 
WORK COMPONEN T 

WORK TAS K MILESTONE TIME /DAT E REMARKS 

Identify and review varie d 
financing option s a v a i l a b l e 

6. Selectio n of 
most l i k e l y 

Feb 199 1 6. Decisio n i s made 
by Sipayi k Car e 

Review c r i t e r i a f o r s i t e 
and f a c i l i t y 

7• C r i t e r i a f or 
s i t e and structure Feb 199 1 

7- Performe d by 
W. George 

Applying c r i t e r i a to s i t e s, 
and structures , Zoning , 
State Regulation s & Nationa l 
L i f e Safet y Cod e 

8. Land use * 
provisions an d . 
f a c i l i t y requirement s 

Feb 199 1 Performed by 
W. George 

Presentations o f variou s 
s i t e s 

9- S i t e Selectio n Feb 199 1 9. Decisio n by 
Sipayik Car e 

Determination of cost of 
ac q u i s i t i o n 

I d e n t i f i c a t i o n of iraprovemen* 
to be made 

Preparation o f property 
improvements 

10, Appraisa l Repor t 

Site 
;s 11 . Improvement s 

Cost Repor t 

12. Reha b i l i t a t i o n 
Report 

Mar 199 1 

Mar 199 1 

Apr 199 1 

10. Performe d by 
outside a p p r a i s a l 
firm. 

11. Performe d by 
W. George & 
Engr Fir m 

12. Performe d by 
W. George & 
Engr Fir m 

F i n a l financin g an d l e g al 
work 

13- Closin g Apr 199 1 12. Coor d by //. George 



WORK COMPONENT 

WORK TAS K MILESTONE TIME / DATE REMARKS 

Prepare plan s and specs Bid Advertisemen t May 1991 Engr Fir m 

Review contracto r requests, 
prepare addendums , pre-bid 
conference, and bid openin g 

Award of Work June 1991 i^ngr Firm/contracto r 

Construction commence s Improvements June 1991 Contractor 

Coordination and oversee 
construction 

Quality contro l June - Dec j Eng r Fir m 

Review of work and payments Completeness and 
accuracy of work 

June - Dec Engr Firm / Sipayi k 
Care 

Conduct of inspection 
f o r acceptanc e 

Construction 
completed an d accepte d 

Dec 199 1 Engr Firm / Sipayi k 
Care 

A S A M E N D E D 

2-15-91 



WORK COMPONEN T 

WORK TAS K MILESTONE TIME /  DAT E REMARKS 

Review of Operation s Status Dec 199 1 Consultant 

Analysis of findings Report Jan 199 2 " 

Preparation of rev i s i o n s Reorganizational 
Plan 

Jan 199 2 " 

Implementation of 
recommendations 

Operations Revise d Feb 199 2 Sipayik Car e 
and S t a f f revis e op 





FOSTER HOME Monthly Budge t 

1 
Beginning Cas h Receipt s $  2275 0 

Cash Disbursements : 

Supplies 4 00 
Dietary 200 0 
Labor 1200 0 
Office Supplie s 5 0 
U t i l i t i e s 90 0 
Administration 200 0 
Insurance 210 0 
Accounting &  Legal 100 0 
Telephone 10 0 
Transportation 50 0 

( Vehicl e Payment Include d ) 
Property Tax 20 0 
Depreciation.2 50 0 

Total Cas h Disbursements 2175 0 

Ending Cas h Balanc e 100 0 

DH3, Tribe , GA, and BIA Funding Contract s 

T r i b a l Carpente r an d T r i b al Maintenanc e w i l l perfor m 
services f o r costs of materials/items only . 

$21750 x  1 2 equal s $261,00 0 fo r year. 



O R G A N I Z A T I O N A L 

C H A R T 

FOSTER HOME, PLEASANT POINT, PERRY, ME 





The "Silent Cry" Group Update 

The "Silen t Cry " Group promotes education , awareness , an d suppor t fo r 
survivors an d victims o f chil d sexua l abuse . W e believ e tha t chil d sexua l abus e i s a n individual , 
family an d community concern. We striv e to provide support by networking with service providers 
that assist us i n our work. On e of ou r goals i s Grou p members . 

"Silent Cry " doesn' t includ e incest o r other sexua l abus e offenders . 

It ha s bee n awhil e sinc e we'v e reporte d o n th e activitie s o f th e Group . W e me t wit h bil l 
Lowenstein in September after he finishe d his presentation on Co-Dependency. We had a four hour 
session wit h Gai l Woodsu m on way s t o mak e th e grou p mor e effectiv e an d to attemp t t o include 
different group s o f women : olde r women, fo r example . W e plan to implemen t a  policy for this. 

In October, we ha d a procession to observe e  Domestic Violence Awareness month. Fund raising 
has kep t us bus y also . 

The supporter s o f th e "Silen t Cry " Grou p -  Dori s Kirb y singl e handedl y pu t togethe r a  smal l 
directory for women which contains resources . W e will be distributin g the directories soon with the 

-help o f volunteers . Than k yo u Doris . 

We had a workshop on " Movement" during November for which we were fun d raising. Sometime 
in th e Sprin g w e wil l hel p sponso r a  day-long workshop o n racism . W e hav e foun d that racism is 
alive and well. I t surfaces s o smoothl y tha t it is mane d as "onl y the facts " o r some other label. How 
many of us have had to deal with the stereotypes of the "Wil d Indian," the "Drunke n Indian" and os 
on? We all know that the belief s tha t we hav e for ourselves com e from  ou r parents, caregivers , and 
other in contact with us; not to mention the media ; T . V. radio , books , etc . ho w man y of our young 
children have a  clea r understanding of thei r history, wh o the y are , an d are abl e t o voic e tha t and 
speak proudly of their heritage and culture? If not, wh y not? the answer to these questions and others 
have been ver y disturbing. Respect, dignit y and acceptance o f eac h other i s th e antidot e o f racism , 
and probabl y every othe r socia l il l tha t exists . W e hav e th e suppor t o f som e ke y peopl e i n th e 
community i n looking at this issue . 

A fe w o f us participate d in a four-wee k self-defens e cours e taugh t by Bret t Leighton. That war 
very interesting, fun and confidence-developing. I t was s o much fun to watch Mary Bassett flip Bre 
Leighton! 

Tess Wright, Witness Advocate, spoke to a  group of women in October. She outlined the prf 
when a  wome n report s domesti c violence . Th e service s ar e th e Victim-Witnes s Advoca 1 

Washington County . 



Sexual Abuse of Children: 
A Guide for Parents 

Sexual abus e a f f e c t s thousand s o f c h i l d r e n ever y y e a r . Se x a c t s 
c h i l d r e n s u f f e r rang e fro m f o n d l i n g t o v i o l e nt sexua l a c t s . Whil e 
some c h i l d r e n ar e grabbed by s t r a n g e r s ; many , many more are abused 
by peopl e the y know and t r u s t . Bot h boy s an d g i r l s ma y be v i c t i m s 
of sexua l abuse , an d c h i l d r en a s young a s s ix months o ld have bee n 
a t t a c k e d . Th e problem is not l i m i t ed t o e c o n o m i c a l ly disadvantaged 
f a m i l i e s o r to c e r t a in e t h n i c groups . 

Abusers, to o com e fro m a l l e t h n ic group s an d a l l s o c i a l 
c l a s s e s . The y ar e employe d i n ever y s o r t o f o c c u p a t i o n o r 
p r o f e s s i o n and are o f t en w i d e l y r e s p e c t ed i n t h e ir communities . The 
overwhelming m a j o r i t y of them are male. The y rang e fro m a d o l e s c e n t s 
to o l d e r men , bu t most ar e under th e age of 50. 

A stud y of s e x u a l ly abuse d c h i l d r e n conducte d by the American 
humane A s s o c i a t i o n (1969 ) r e p o r t e d thes e f i n d i n g s : 

* 75% of the o f f e n d e rs wer e known to the c h i ld o r the c h i l d ' s 
f a m i l y befor e th e abuse. I n f a c t 27 % of them wer e members of 
the c h i l d ' s household . 

* I n 72% of the cases, P a r e n t s , c o n t r i b u t e d t o the abuse o f 
omission o r a l l o w i ng th e abuse t o take p l a c e . 

No on e l i k e s t o t h i n k abou t sexua l a t t a c k s o n c h i l d r e n ; bu t 
i f parent s fac e th e r e a l i t y o f the problem, the y ma y b e ab l e t o 
he l p t h e i r c h i l d r e n escap e th e g u i l t, a n x i e t y an d f e a r e x p e r i e n c ed 
by man y boy s an d g i r l s wh o ar e s e x u a l ly abused . 

* Nex t week : How Ca n I P r o t e ct M y C h i l d r e n Fro m Sexua l Abuse ? 

Submitted by : S i l e n t c r y Group 


