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1.1 

Neighborhood Respons e Team/ City of Burlington (Pre-Adjudicated ) 
Protocol for NR T Pilot Projec t 2000 - 200 1 -  number o f cases = 1 2 

Source Referral Monitoring Follow-Up Evaluation 

Police Refers to NRT 
Supervisory 
Team 

Code Refers to NRT 
Supervisory 
Team 

Supervisory 
Team 
Code Offic e 
C S P 
C J C 

Refers Case s to 
Community 
Facilitators 

Supervises 
Facilitators, 
Case 
management 

3mo. & 6 mo. 
Disputant 
contact 

Pilot Projec t 
Evaluation, 
Facilitator evaluation s 
C G C evaluation s 

DOC Technical Assistance, 
Training support , 
steering committe e 

Citizen (Sel f 
Referral) 

Direct call s to 
Code, BPD, 
C J C , C SP 

Restorative 
Action Pla n 

Participates in 
restorative 
conference 

Participant Surve y 

Citizen 
Facilitators 

Contact 
disputants 

Restorative 
Action Pla n w/in 
30 day s 

2 week check -
in w/ 
disputants 

Facilitator Surve y 



Volunteers 
faci l i tat ing 

dispute 
resolution and 

simi lar 
referrals fro m 

the Cod e 
Enforcement 

Office in a pilo t 
project for 

Sponsored by th e 

Code Enforcemen t Offic e 

City of Burlington , Vermon t 

(802) 863-044 2 

In cooperatio n wit h th e Vermon t 
Department o f Corrections , th e Cit y o f 
Burlington City Attorney's Office , th e City 
of Burlingto n Communit y Justice Center , 
the Burlingto n Police Communit y Support 
Program, and other friends an d community 
organizations. 

The 
Neighborhood 
Response Team: 

A Community 
Dispute-Resolution 
Project 



What's i t all 

about? 

*Resolving 
simple code 
related disputes 
between 
neighbors 

*Facilitating 
neighborhood 
restorative action 
plans in cases 
of safety 
violations 

*Promoting 
collective 
resolution with 
interested parties 

ARE YOU INTERESTED IN 
BEING A VOLUNTEER 
"PEACEMAKER"? 

A training and orientation (with pizza) will 
be held on Wednesday, January 24 at 5:30 
to 8:30 p.m., at the Community Justice 
Center at St Paul Street, Burlington 
Vermont. A second training (with waffle 
breakfast) will be held Saturday, January 27 
at 9:00 to 12:00 p.m.. 

The City of Burlington Code Enforcement 
Office is charged with protecting public 
health and safety and supporting 
neighborhood quality of life for all citizens. 

We ate committed to the use of the 
restorative justice model as the preferred 
mode of compliance with community 
regulations and standards. Restorative 
justice is a process whereby all the parties 
with a stake in a particular offense come 
together to resolve collectively how to deal 
with the aftermath of the offense and its 
implications for the future. 

WHAT ELSE SHOULD I 
KNOW? 
The Neighborhoo d Response Team is a 
six-month pilo t project . Voluntee r 
facilitators may expect one or two cases in 
close collaboratio n wit h th e Cod e 
Enforcement Office during the study. For 
more information, call 863-0442. 



Neighborhood 
Response Team 

A communit y respons e t o conflic t t o 
improve th e qualit y o f lif e 
in ou r neighborhoods . 

Take a  loo k a t thes e rea l lif e 
scenarios: 

At midnight , yo u investigate d 
strange noise s o n you r fron t 
porch. Yo u wer e scared . A n d , 
here's wha t yo u found . A  colleg e 
student dran k to o much , 
got lost , an d mistoo k you r fron t 
porch fo r hi s bed . Proble m i s 
this sor t o f thin g happen s wa y 
too often . Yea r afte r year , col -
lege kid s ge t tickets , pa y th e 
fines, an d g o o n drinking . 
Nighttime nois e continue s an d 
general ly, th e qualit y o f lif e 
you desir e suffers . 

Or mayb e .. 

You hav e ne w neighbor s an d 
they ar e to o noisy ! Yo u ar e tire d 
of listenin g t o the m yel l a t eac h 
other an d thei r kids . Besides , 
you hav e see n thes e kid s gettin g 
in troubl e o n th e street . Callin g 
the polic e doesn' t ge t th e result s 
you wan t an d yo u ar e afrai d t o 
confront thei r parents . Now , 
your hous e i s fo r sal e an d yo u 
are movin g t o a  (hopefully ) quiete r 
street. 

Does thi s soun d familia r t o you ? 
We gues s tha t i t doe s 
since cit y department s receiv e 
over 1,00 0 neighbo r base d 
complaint call s a  year ! 

7 received a generous amount of support 
from the (city) supervisors, this  NRT is a very 
powerful experience." 

-NRT Community Facilitator 

"We used to be friends with our neighbors. 
Our children still play together but we  don't 
talk anymore." 

-NRT progra m participant 

Mediating Neighborhoo d 
Conflict 

. Work s t o improv e qualit y o f 
life i n the cit y 

• Build s neighbor relationship s 

• Improve s communit y safet y 

Neighborhood 
Response Team 

The CJ C collaborates wit h 
the Municipa l Cod e Enforce -
ment Office , th e Communi t y 
Support Program , an d wit h 
community members . 

Cases ar e referre d fo r 
mediation 

As communit y peacemakers , 
the Neighborhoo d Respons e 
T e a m help s resolv e neighbor -
to neighbo r conflict s i n ou r 
communi ty . 

NRT mediator s 
contact thei r 

neighbors 

With ou r support , NR T c o m -
munity "peacemakers " ar e 
trained i n conflic t resolutio n 
and mediation . 

Neighbors create a 
plan fo r actio n 

Whether b y negotiat ing , 
mediat ing, o r i n communi t y 
group conferences , th e NR T 
facilitator's goa l i s t o foste r 
dialogue tha t build s mutua l 
agreement , create s account -
ability, an d enhance s c o m m u -
nity safety . 

It i s ou r collectiv e 
goal t o reinforc e 
old relationships , 
to hel p t o buil d 
new fr iendships , 
and t o strengthe n 

our concep t o f communit y life . 
Join ou r team ! 
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s We se e th e Neighborhoo d Respons e 

T e a m a s a n opportunit y fo r Cit y resi -
dents t o com e to -
gether an d mak e 
decisions tha t af -
fect th e qualit y o f 
life o n thei r 
street -  an d i n 
their lives . 



Article for the Communit y Justice Newsletter, Decembe r 2001 

"I received a generous amount of support from the [city] supervisors, 
"this [NRT] is a very powerful experience." 

NRT communit y facilitato r 

Neighborhood Response Teams 
A community  response  to  conflict  to 
improve the  quality  of  life in our  neighborhoods 

At midnight , yo u investigate d strang e noise s on your front porch. You were scared . And, here's 
what you found. A colleg e student dran k to o much , got lost , and mistook you r front porch for hi s 
bed. Proble m is this sor t o f thing happens way too often . Year afte r year , college kids ge t 
tickets, pa y the fines , and go on drinking. Nighttime nois e continues and generally , the qualit y o f 
life you desire.. . suffers. 

Or maybe.. . 
Last summer, you threw a party . O n that same day, your neighbo r decided to chainsa w the 
large oak tree i n his backyard. Problem was - an d stil l is , he does this al l the time ! You and you r 
neighbors hav e been talking an d are angry. I n fact, al l of you have been thinking abou t ways t o 
get bac k at him for al l the inconvenienc e -and annoyance he has created on the street . 
Everyone wants hi m to move . Let's face it ; your neighborhoo d ha s a conflict ! 

Or maybe.. . 
You hav e new neighbors and they ar e too noisy ! You are tired of listenin g to them yel l at each 
other an d their kids . Besides , you hav e seen these kids getting in trouble o n the street . Calling 
the polic e doesn't get the result s you want and you are afraid to confron t thei r parents . Now , 
your hous e is for sal e and you are moving to a  (hopefully ) quiete r street . 

All these scenarios are real . Do they soun d familiar to you? 
My guess is they probabl y do since city departments receiv e over 1,00 0 neighbo r based 
complaint call s a year. 

In response to complaint s the Communit y Justice Center, in collaboration with the Municipa l 
Code Enforcemen t Office and the Communit y Suppor t Program now recruit , train , and supervise 
community member s who ar e Neighborhood Response Team (NRT) "peacemakers." I t i s thei r 
role to hel p resolv e neighbor-to-neighbor conflict s i n our community . 

With ou r supervision and support , NR T "facilitators" talk with their neighbor s and make a n 
"action plan " that will reinforce old relationships and help to buil d ne w friendships. Whether 
individually, i n smal l groups, or in community grou p conferences , the NR T facilitator's goa l is to 
foster dialogue that builds mutua l agreement , creates accountability, and enhances communit y 
safety. 

NRT communit y "peacemakers " work closely with city departments t o respon d to neighbo r 
conflict an d safeguard our community righ t now. An d - the y ar e successfully accomplishing 
their mission ! W e al l see (and are experiencing) the Neighborhoo d Response Team as an 
opportunity fo r neighbor s to com e together an d make decisions that affect th e qualit y o f lif e on 
their stree t -  an d i n their lives . Joi n our team! 



City of Burlington -  2000 Consolidated Pla n 



The Neighborhood Response Team Power Point Presentatio n 



Community Justice ; Th e Neighborhoo d 
Response Tea m 



Community Justice ; Th e Neighborhoo d 
Response Tea m 
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Response Tea m 



Community Justice ; Th e Neighborhoo d 
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Community Justice ; Th e Neighborhoo d 
Response Tea m 



1.7 Th e Neighborhood Response Team Mediation Skills Training 

The NRT paid to use this training 
If you find it informative, pleas e contact Susan Terry for 

Permission to use it - o r better yet, 
Pay her to train you too! 

The following inserted pages do not represent the entire training manual . 

Susanne Terr y 
Conflict Mediatio n Cente r 
Woodbury Colleg e 
660 Elm Street 
Montpelier, Vermont 0560 3 



SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES  

Introduction to Mediation 

CONFLICT: ASSUMPTION S AN D DEFINITIONS 

• Conflic t is a natural occurrence 

• Individual s and groups can grow through conflic t 

• Socia l structures frequently caus e conflict 

• Generally , we should not allow conflict to build up 

• Conflict s have predictable dynamics and cycles 

• Feeling s are an integral par t of conflict 

"A struggle over values and claims to scarce power, status and resources in which the 
aims of the opponents are to neutralize, injure or eliminate the rivals." 

Lewis A. Coser 

"Conflict exists whenever incompatible activities occur..." 
Morton Deutsch 

"...two or more parties...position of scarcity...or resource scarcity...and behaviors would 
destroy, injure or thwart other...one part y ca n gain only at the other's expense." 

Raymond Mack & Richard Snyder 

"Conflict exists when the parties involved agree in some way that the behaviors 
associated with their relationshi p are labeled as 'conflict' behavior." 

Fred E. Jandt 

"Conflict is an expressed struggle between at least two inte rdependent parties,  who 
perceive incompatible goals, scarce rewards and interference from the other part y in 
achieving their goals (and needs) . The y are in a position of opposition in conjunction 
with cooperation." 

Joyce Hocker & William Wilmot, Interpersonal Conflict 

Copyright Susanne Terry Do not reprint without permission 



SUSANNE TERRY ASSOCIATE 
TRAINING & CONSULTING SERVICES  

Introduction to Mediation 

DEFINITION 
CONCILIATION 
Bringing the parties together to discuss, mediate , arbitrate or engage in whatever process 
is appropriate. Th e conciliator may not be present at the meeting. 

NEGOTIATION 
The interplay betwee n two or more parties in attempting to settle a dispute. A  third part y 
may or may not be present. 

MEDIATION 
Dispute resolution process,using a third party to facilitate a process which might brin g abou t 
an agreement. 

ARBITRATION 
Dispute resolution process in which the third party (usuall y chosen by disputants) makes 
the final decision. 

ADVOCATE 
One who speaks or acts for and on behalf of disputant. 

LITIGATION 
Legal dispute resolution process, in courts. 

CRISIS INTERVENTION 
Action take n durin g 'ho t conflict' t o keep disput e i n 'safe area' . Ca n separate parties , 
propose process , act as intermediary. 

MED-ARB -
Process whereby the mediator, if a settlement is not negotiated, makes a determination as 
an arbitrator . 

Copyright Susanne Terry Do not reprint without permission 



SUSANNE TERRY ASSOCIATE S 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

UNDERSTANDING CONFLIC T TACTICS 

ASSUMPTIONS ABOUT CONFLICT  TACTICS 

Conflict tactics are no t necessaril y good or bad i n themselves. 
Tactics create feelings, which affec t conflict . 
Understanding a  tactic give s the ability t o us e o r respond i t mor e 

effectively 

AVOIDANCE 

Postponement. 
Resort to formal rules . 
Changing physica l environment . 
Coordination: spli t th e difference , predic t 

votes, 'fairness' . 
Precuing - 'If you say this, I'l l stop talking 1. 
Coercion - 'Shape up or ship out' . 
Linguistic manipulation . 
Refusal to recognize conflict . 
"Fogging" -  acknowledg e on e issue to 

avoid another . 

REDUCTION 

Fractionating - dealing i n small parts . 
Negative inquiry -  ask for mor e 
information. 
'Metacommunication' - talk about feelings . 
Facts and feelings important . 
Position papers - absolute statements . 
Reliance on outside criteria . 
Compromise. 

ESCALATION MAINTENANCE 

Labeling - either the partie s or the conflict . 
Issue expansion. 
Coalition forming . 
Threats. 
Constricting variables - time o r access . 
Breaking relationa l rule . 

Quid pro quo . 
Agreements on relationa l rules . 

Copyright Susanne Terry Do not reprint without permission 



SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

THE MEDIATION PROCES S 

A Definition 

A voluntar y proces s by which participants , wit h th e assistance of a  mediator , fin d a 
satisfactory outcome to a set of problems. 

A proces s designed to meet the need s of the participants . 

A facilitate d metho d of empowering participants to find solutions to their own problems. 

A metho d for participants exploring how they migh t handl e similar situations differently in 
the future . 

A wa y of working ou t (when necessar y or desirable) ho w the relationship betwee n the 
participants will loo k in the future . 

Copyright Susanne Terry Do not reprint without permission 



SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

PRINCIPLES OF NEGOTIATIO N 

I. Separate the peopl e from the problem. Kee p an objective eye on the problem 
itself and detach any feelings about the perso n presenting it. Regardles s of the 
behavior of other parties, your job is to keep trying to understand what the actual 
problem is and possibilities for settling it. Never attack the people in the situation. 
You migh t need that person's cooperation in another setting. 

Blaming polarizes people. 
What specifi c action or behavior is of concern? 
How narrowly ca n the action or omission be defined? 
What exactl y would b e the desired behavior or action? 
Get in their shoes . Wha t does the situation loo k like from thei r poin t o f view? 
Describe what thei r idea l situation or solution would be. Wha t are you doing or omitting tha t 

is contributing t o the conflict? 
What assumption s ar e you making abou t reason s for their behavior ? Are you willing 

to share your perceptions with them to check for accuracy? 
Do you believ e that the othe r part y assume s anything incorrec t abou t you r motives? Can 

you behave otherwise to clarify you r motives? 

II. Focus on interests, not positions. Wha t people demand is often the most limited 
way of meeting their wishes. Whil e options, suggestions, or proposals are helpful 
in getting started, do not get trapped into the specifics before understanding the 
underlying rationale. 

What basi c physical or psychological human needs or wants are behind this conflict ? 
What unspoke n feeling lie s behind stated arguments? 
What would eac h party separatel y like from thi s conflict ? 
What commo n interests do the parties have for an outcome? 
How would the ideal situations for each party look ? 
How would the ideal situations mesh? 
What interest s are in conflict? 
What ar e the possible causes, reason s for positions taken for each issue on the table? 

Continued... 

Copyright Susanne Terry Do not reprint without permission 



S U S A N N E TERR Y ASSOCIATE! 
TRAINING & CONSUMING SERVICES 

Introduction to Mediation 

(Principles of Negotiation , cont'd ) 

III. Invent options for mutual gain. Th e best negotiation settlements are those in 
which both parties felt themselves satisfied. Tr y to create a solution that satisfies 
each party's needs and wishes. 

Avoid the assumption of a fixed pie or limited resources . Wit h creativity mor e solution s ca n 
be generate d tha n ma y be apparen t initially . Choos e a  relaxe d settin g fo r 
brainstorming, perhap s wit h refreshment s an d a pleasan t outdoo r plac e to wal k 
during breaks . 

Determine th e objectiv e o f th e brainstormin g session . Wha t d o you hope t o hav e 
accomplished? 

Have a  smal l enoug h grou p t o shar e freel y an d fully, an d large enoug h fo r a divers e 
spectrum of ideas. On e person should facilitate . 

Set ground rules , including "No criticism". 
Uncritically brainstor m an y ideas for resolution, eve n seemingl y bizarr e ones . Mak e no 

judgments o r evaluations during thi s exhaustiv e initia l listing . 
Brainstorm together wit h other partie s where possible . 
Combine an d improve ideas , listin g advantage s an d disadvantages for each and set a 

date for evaluating them . 

IV. Insist o n using objective criteria . Whe n you are either trying out a tentative 
agreement to see if it will work or when you are creating an agreement that depends 
upon long term satisfaction, determine now how you wil l know if it is satisfactory. 
If there are not existing regulations or standards, see if you ca n create guidelines, 
otherwise the agreement will be subject to whim. 

The agreement i s only usefu l if it can be easily judged a s to its fulfillment . 
Who is responsible for what ? 
At what interval s doe s monitoring tak e place? 
How much of what resource s will be used and how ? 
By what timelin e wil l the agreement b e carried out ? 
To what measurabl e degree of completion or perfection? 
Under whose management ? 
What i f it doesn't happen ? 
When do parties mee t agai n to assess the situation ? 
Insist tha t reason prevails : principle s above pressure. 

Copyright Susanne Terry Do not reprint without permission 



SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES  

Introduction to Mediation 

ROLES OF A MEDIATOR 

PROVIDER OF AN APPROPRIATE PROCESS 
While the partie s themselves may be principally concerned with substance, 
the mediato r is most concerned with a neutral process. 

LEGITIMIZER 
Often parties will not come together to talk or cannot. Th e mediato r provide s 
a foru m for discussions. 

PROMOTE DISCUSSION/COMMUNICATION 
Parties ofte n d o not always kno w ho w to carefully discus s the issues that 
divide them . Th e mediator ca n assis t by structuring meetings , increasin g 
safety, encouraging the parties. 

TRANSLATION/INTERPRETATION 
Parties ofte n d o no t hea r th e othe r poin t o f view-eithe r becaus e i t i s 
expressed poorl y or because the feelings run so strong the y canno t listen . 
Often, i f the relationshi p an d dispute are long-term, the parties wil l assume 
they hav e heard it all before and cannot identif y change s in position. 

FACILITATOR 
Keeps the proces s going. Control s pace, types of meetings (joint , caucus), 
breaks, agenda , etc. 

Continued... 
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SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

RESOURCE EXPANDER 
Identifies informatio n on legal, factual, financial matters that will hel p resolve 
a disput e (sometimes) . Als o can hel p partie s t o come u p with additiona l 
resources to their mutua l benefit . 

TONE SETTER 
Provide an atmosphere for creative exploration of new ideas and options for 
resolution of a conflict . 

FACE SAVER 
• I n the mediation process , the mediator can , a t times, take the 'blame' for a 

concession, providin g a way for a party to move on an issue. 

MOVER TO SETTLEMENT 
Parties wil l ofte n stal l for one reaso n or another. Th e mediator ca n use a 
variety of tools to help the parties mov e if it is in their bes t interest . 

Copyright Susanne Terry Do not reprint without permission 



SUSANNE TERRY ASSOCIATE S 
TRAINING & CONSUMING SERVICES  

Introduction to Mediation 

MEDIATION I S 

FUTURE ORIENTED 
While parties need to cover past ground, the mediator keeps the focus 
on what the parties would like to do now and into the future. Thi s can 
be done even when parties disagree on what happened in the past. 

POSITIVE 
The mediator i s responsible for setting a positive tone. Thi s is done 
by: 

• Goo d paraphrasing of what parties are saying. 
• Issu e identificatio n 
• Interes t identificatio n 

• Legitimatin g feeling s without letting them brin g 
mediation to a halt. 

• Keeping future oriented. 
• Identifyin g agreements and progress already made. 

• A n encouraging tone. 
• Affirming that it is all right if parties do not reach an 

agreement, if they think that is best. 

REALISTIC AND CLEAR 
The agreements must be based on what CA N be done. 
The written agreement should leave as little open to 
interpretation a s possible. 

Copyright Susanne Terry Do not reprint without permission 



SUSANNE TERR Y ASSOCIATES 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

THE MEDIATION PROCESS: COMPONENT S 

GETTING STARTED 
SETTING THE TONE 

Description of mediation 
Establish ground rules 
What happens at the end 
Explain procedure and the role of 

mediators 

PROBLEM DESCRIPTION 

Each part y states goals for resolution 
Each part y describe s situatio n fro m 

their viewpoin t 
Agreement o n identification o f problem 

areas 

ISSUE AND INTEREST 
IDENTIFICATION 

Mediator an d partie s identif y issue s t o 
be dealt with , 

Mediator focuse s question s s o tha t 
parties tal k mor e abou t wha t i s 
fundamentally important , "whys " 
of their wishes, and needs. 

Interests ar e stated a s common goal s 
of the negotiations . 
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SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

CREATION O F OPTIONS 

Mediator focuses on common goals 
parties are trying to reach 

Parties explore variety of ways of 
solving the various problems 

Focus on interests , not positions 
Work firs t with issues that might be 

more easily resolvable 
Separate sessions often necessary 
Work from a common lis t of options 
No evaluation of options (by parties 

or by the mediator ) 

MODIFICATION AND 
EVALUATION 

Parties don't eliminat e options -
Mediator helps parties to say 
"This would work if... " 

Parties describe to what degre e 
options mee t their need s 
Mediator continues to focus on 

common goals and on meeting 
interests of both partie s 

A delicat e time in the mediation 
because partie s move back 
into positiona l thinking an d can 
become "fixed" in their thinkin g 

Explore "what i f ..."What if you chose 
this option-what problem s do 
you foresee?"..."What if you 
could find a way to resolve this 
obstacle-do other things fal l 
into place? " 
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SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

FINDING THE COMMON SOLUTIO N 

Parties choose which optio n suit s both needs bes t 
Mediator goes back to previously state d needs , issues, 

wishes, and interests-ho w d o the partie s fee l 
about ho w they are bein g met ? 

Troubleshoot th e solution . "Whe n yo u say pay eac h 
month b y the firs t of the month , do you mea n he 
sends the chec k or you receiv e it by the first? " 
"How would yo u lik e to handle i t if you, for any 
reason should not receive the chec k b y the 
agreed upo n date? " 

Restatement o f the ful l agreement -
noting reservation s or concerns. 

DRAFTING THE AGREEMEN T 
AND CONCLUDIN G 

Does not assign blame . 
Wording shoul d reflec t th e tone of the mediatio n as 

much as possible. 
Parties assist in drafting the language. 
Often misunderstanding s wil l arise in choosing 

language. Us e this a s an opportunity fo r 
refining work . 

Must b e specific. Wh o doe s what and when ? 
Agreement i s balanced. 
Signed by both parties -  copies to both 
Congratulations an d directing partie s to next step . 
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SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

AIMS O F A MEDIATED AGREEMENT 

CONTENT SATISFACTION 

The parties must feel that what they agreed to i s the bes t they could do and is in their ow n 
interest i n some way. 

PROCESS SATISFACTIONS 

The partie s mus t fee l tha t th e wa y the y go t t o thei r agreemen t wa s on e i n whic h the y 
participated rather than i t being imposed in some way. Negotiator s should 'own1 the metho d 
or process in order to own the outcome . 

PSYCHOLOGICAL SATISFACTION 

In orde r fo r a  mediatio n t o b e successful , ther e mus t b e som e amount o f psychologica l 
satisfaction. Th e partie s mus t fee l that they hav e been deal t with i n a way that was no t 
manipulative an d i n som e way respecte d them a s a  negotiator . A  tes t o f psychologica l 
satisfaction is whether the partie s would b e willing t o negotiat e with each other again. 

THE MEDIATO R MUST KEEP THES E THREE AIMS BEFORE 
HIM O R HE R A T ALL TIMES. I F ALL THREE ARE NO T KEP T 
IN MIND FOR BOT H PARTIES, THE SETTLEMENT : 

Could fal l throug h 

Could resul t i n a new, large r dispute eruptin g 

Could caus e partie s t o distrus t th e mediatio n 
process 
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BASIC TOOLS OF EFFECTIVE MEDIATION 

Listening 
The abilit y t o liste n t o what th e people ar e saying i s the foundation o f all good 

mediation. This is especially true when yo u believ e that you hav e heard al l that they hav e 
to say . Careful listening : 

1) communicates good wil l 
2) communicates seriousness about thei r issues 
3) will identif y th e interest s 
4) wil l determine th e intensit y o f feeling 
5) wil l give clues as to possible options 

Rephrasing 
This tool is the restatemen t o f what th e perso n is telling you . It : 

1) Let s them kno w that you hav e hear d what the y sai d 
2) Keep s the conversation on track 
3) Prevents unnecessary repetition s 
4) Give s you a chance to "clean up" or clarify wha t the y ar e sayin g 
5) Build s good wil l 

Active Listening 
This is the hearing the emotional content o f what i s being said . I t identifies ho w th e 
person feels about th e negotiations . I n doing Active Listening you: 

1) Le t them kno w that you are listening carefull y 
2) Identif y for you bot h ho w importan t th e negotiatio n i s for them 
3) Humanize the proces s 
4) Legitimat e feeling s 

Active listenin g i s used prudently . I t can be seen as "psychologizing" the 
parties o r makin g ligh t o f the content o f negotiation s b y identifying feelings . A  goo d 
mediator use s Active Listenin g carefull y an d i n a way that i s respectful o f the parties . 
Example: " I hear that you are quite angry that the schoo l records are not available yet and 
it sounds as if you are also discouraged about the length o f time tha t this ha s taken." 

Continued... 

Copyright Susanne Terry Do not reprint without permission 



SUSANNE TERRY ASSOCIATES 
TRAINING & CONSULTING SERVICES 

Introduction to Mediation 

"I" Statements 
"I" Statements claim your own experience without blame to the other party . I t moves 

away from the language of 'You are...." to "I am feeling..." . Mediator s can help partie s use 
"I" statements to help the other perso n understand the speakers experience and therefor e 
modify thei r behavio r to be more effective. Example : "I' m feeling ver y frustrated righ t now 
because I  want yo u to understand what I  have to say and don' t fee l that I  have been able 
to do that." 

Questions 

The basi s of good mediatio n i s a question. 
Questions hav e severa l functions : t o get information, t o mak e a  request , t o stimulat e 
thinking, to set the tone . 

Door Openers : 

Open ended - cannot be answered yes or no 
Exploratory -  asking if someone thinks a  certain thin g 
Permission - requests permissio n to discuss a topic in a different wa y 
Serial - several questions to hep the other part y thin k 

through somethin g yo u want the m to explore 

Door Slammers: 

Trick question s - the answer traps a  client 
Closed - yes or no answers 
Leading - "isn't i t a fact tha t you..." 

The Wedge In The Door: 

Actually listenin g to the response 
Repeating the most importan t informatio n 
Identifying key points of what i s being said 
Guessing at a dilemma that the person is experiencing 
Acknowledging the difficulty o f the situatio n 
Appreciation for work alread y don e 
Continuing to identify th e issues and interest s 
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Checking Assumption s 

Checking assumptions of both parties : 
1) Keeps the negotiations on track 
2) Prevent s wasted tim e 
3) Reveals why progres s is not being mad e 
4) Uncover s a potential "snag " in any agreement tha t might b e made 
5) Is respectful o f the peopl e 

Many negotiation s hav e collapse d because of incorrect assumption s o r failure t o check 
assumptions at an early enough point . 

Reframing 

Interest identification 
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LISTENING SKILL S 

OPEN STYLE 

Questions that encourage talking, rathe r than a  'yes' o r fno' response. 
Tel l m e about.. . ' -- 'Shar e your ideas about... ' 
Td be interested in what yo u thing about... ' 
'Describe what happened. ' 
'How would you see an agreement... ' 

INFORMATION SEEKING 
'How much was the amoun t of money you lost?' 

PARAPHRASING/RESTATEMENT 

Reviewing what a  speaker has said without repeatin g thei r words exactly . 
Does not involve - interpretation , second-guessing , predicting . 

IDEA GROUPING 

Reorganizing rando m thoughts a  speaker has said so they fit together . 
Take care not to modify th e thinking , just the order . 

PRIORITY IDENTIFICATIO N 

Nothing recurren t themes , implied importance , to highlight priorities . 

QUESTION IDENTIFICATIO N 

Noting questions or uncertainties in speaker's presentation. 

continued... 
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FEELINGS 

Acknowledging o f topics or areas that have strong feelings . 
By speaker' s own signa l - verba l or otherwise. 
Noting area s where partie s bot h have stron g feelings . 

BODY LANGUAG E 

Of listene r -  open , relaxed, interested . 
Observation o f speaker -  communicate s anothe r leve l o f information ; seldo m referre d 

to by mediator . 

SILENCE 

Noting pauses , ellipses, areas of no conversation . 
Resist the urg e to fill air space. 
Silence can be a form of expression as powerful a s words . 
Feel the emotion whic h fill s silence . 
Use silenc e to draw partie s int o doing thei r work . 
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NEUTRALITY 

NEUTRALITY: 

• Keep s the focus on the parties as the central figures - they mak e the decisions. 
• Make s it acceptable to both partie s 
• Allow s us to be both supportive and to "push" 
• I s not the same as being passive. 
• Explore s 
• See s the conflict as a puzzle 
• Doe s not presume to know more than on e partie s 
• Listen s to the clues from the parties 

QUESTIONS, PARAPHRASES , SUMMARIZATIONS AND REFRAMES THAT SUPPORT 
NEUTRALITY: 

• Hav e no impled judgemen t 
• D o not attempt t o trap a  party 
• Don' t "track" on a solution 
• Frequentl y have to be acceptable to both partie s 
• Ar e attentive t o process and the emotional atmosphere as well as the content 
• Ar e frequently inclusiv e of both partie s 
• Ar e meant to help focus parties and not lead the m 
• Wil l sometimes lay a very difficult proble m right at their fee t 

SOME NEUTRAL QUESTIONS : 

• Wha t do you mean by that? 
• Ho w did you reach that conclusion? (Wha t le d you to believe that? ) 
• Wha t are some examples that would hel p me understand this better ? 
• Tel l me why thi s particula r poin t i s important? 
• Ca n you explain more about ho w you are interpreting hi s actions? 
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Are the following questions neutral? I f not, mak e them so 

1. Wh y did you go back to the building afte r yo u explicitl y told him you wouldn't ? 

2. Ca n you tell me more about what happene d that afternoon ? 

3. He' s offered to pay what h e says were the actual cost s of the damage , why don' t you 
accept it? 

4. Mrs . Smith , you'v e describe d Mr . Jones as being "unreliable " -  just so I understan d 
what yo u mean b y that, coul d you say a bit more abou t wha t "unreliable " mean s 
in your experienc e with Mr. Jones ? 
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5. Mr . Kowalski, you hav e heard Mr . Tarkington's descriptio n of the events . Di d you, in 
fact, deliberatel y shove your shopping cart int o his? 

6. George , can you explain the difference in your version of the story an d hers? 

7. Mrs . Tyson, help me understand mor e abou t why the principal's respons e to you felt 
offensive? 

8. Karla , you've stated that point a number of times, can we move on now ? 

9. Mitch , I  hear yo u sa y that yo u aren' t angry , bu t each time thi s issu e comes up you 
seem agitated - help me to understand ho w you are experiencing this topic . 
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INTERESTS AN D ISSUES 

POSITIONS: 

Party's statement abou t the desire d outcome. 
The "How" or specifics being asked for. 
Can provok e an adversarial interaction. 

Can provid e tangible and pragmatic conten t fo r parties to work with . 

Try not to  begin by negotiating  positions. 

ISSUES: 

Questions which define a  dispute. 
Statement o f the problems which the partie s are addressing. 
The "What" i s being negotiated . 
Can provok e a yes / no response. 
All issue s have interests driving them . 

Try to get  issues  clearly  defined. 
Issues are  always  tangible  and  quantifiable.  You  can trade  one issue  for 
another. 

INTERESTS: 

What a  part y seek s to achieve in resolving the dispute . 
The underlying , often unstate d goals of the negotiation . 
The "Why" behind the issues . 
Can provok e a problem-solving approach. 
Can generate vagueness and confusion. 

All good  negotiated settlements  must  address at  least  one  interest 
Interests are  intangible  and  non-quantifiable. 
Parties never  trade  interests although  they  may choose  to  ignore one  if 

another is  being met. 
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FRAMING 
REFRAMING 

FRAMING 

A fram e i s a cognitive construc t within which the participant s vie w an issu e and interpre t 
information. 

are no t fixed-they  ca n be shifted. 

are determined b y perceptions, personality and concerns. 

often th e "political " turf of mediation . 

often ar e the "general " that create clients disagreements over the specific. 

is moving the construct so that parties may approach their issues in a positiv e 
future-oriented manner . 

broadens, deepens or enhances the construct . 

is a positive connotation o f clients concerns. 

reshapes positions into interest statements . 

Frames: 

are frequently shape d narrowly . 

REFRAMING 

Reframing: 

Three ways of thinking abou t reframin a are : 

1. 
2. 
3. 

Statement reframin g 
Issue Reframing 
Platforming 

Continued... 
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1. Statemen t Reframina : 

is positive 

legitimates 

is interest based 

eliminates diagnostic, prejudicial or inflammatory language 

deletes blaming 

Party: " I neve r dreamed I would have a daughter this lazy. Sh e is so self-centered that 
she neve r notices anything that has to be done. Th e house is a mess 

because she is too shiftless to help me out." 

Mediator: "A m I  understandin g correctly that you want to talk with Janice about he r 
role i n th e hous e an d t o hea r tha t yo u ar e concerne d about ho w th e 
house looks?" 

2. Issu e Reframina: 

is a process of reshaping the construct to a broader or more interest based 
description. 

is frequently sated as a "how to" or dilemma, 

may try to merge clients concerns. 

Mother: "Yes , that' s what I want. An d I want her to not be so lazy." 

Janice: "I' m no t lazy--yo u are a  fanatic! I t doesn' t matter what I  do, it's not good 
enough. Yo u criticize anything I do so why bother?" 

Mediator: "Janice , if I  am understandin g correctly, you feel discourage d about your 
role aroun d the hous e because your work doesn' t seem to satisf y your 
mother?" 

Janice: "Yea." 

Continued... 

Copyright Susanne Terry Do not reprint without permission 


